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Harvey Rosenfield, SBN 123082 
Pamela Pressley, SBN 180362 
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2701 Ocean Park Blvd., Suite 112 
Santa Monica, CA  90405 
Tel. (310) 392-0522 
Fax  (310) 392-8874 
harvey@consumerwatchdog.org 
pam@consumerwatchdog.org 
jon@consumerwatchdog.org 
 
Attorneys for CONSUMER WATCHDOG 
 
 

BEFORE THE INSURANCE COMMISSIONER 

OF THE STATE OF CALIFORNIA 

 

 

 CONSUMER WATCHDOG hereby requests a finding of eligibility to seek compensation in 

proceedings before the California Department of Insurance (“CDI”).  This request is based on the facts 

as set forth herein, the attached exhibits, and the accompanying verification of Jonathan Phenix. 

PETITIONER 

1. Petitioner, Consumer Watchdog, is a 501(c)(3) nonprofit, nonpartisan, public-interest 

corporation organized to represent the interests of taxpayers and consumers.  Consumer Watchdog was 

originally incorporated as The Network Project in 1985, changed its name to The Foundation for 

Taxpayer and Consumer Rights in 1998, and changed its name to Consumer Watchdog in 2008.  (See 

Articles of Incorporation and amendments, attached hereto as Exhibit A.)  One of Consumer 

Watchdog’s chief missions is to represent the interests of insurance policyholders, particularly as they 

relate to the implementation and enforcement of Proposition 103 in matters before the Legislature, the 

courts, and the CDI. 

In the Matter of the Request for Finding 

Eligibility to Seek Compensation of: 

Consumer Watchdog 

  
CONSUMER WATCHDOG’S REQUEST 
FOR FINDING OF ELIGIBILITY TO 
SEEK COMPENSATION 
 
[Ins. Code §1861.10; Cal. Code Regs, tit. 10,  
§ 2662.2] 
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2. Consumer Watchdog’s founder wrote Proposition 103 and led the successful campaign 

for its enactment by California voters in 1988.  Consumer Watchdog’s staff and consultants include 

some of the nation’s foremost consumer advocates and experts on insurance ratemaking matters. 

3. Consumer Watchdog is primarily funded by: 1) contributions from members of the 

public throughout California; 2) grants; 3) awards of attorneys fees and expenses; and  

4) intervenor funding.  (See Exhibit E attached hereto for approximate percentages of Consumer 

Watchdog’s overall budget.)  Other than the interests of consumers statewide, Consumer Watchdog 

represents no other interests. 

4. Consumer Watchdog has served as a public watchdog with regard to insurance rates and 

insurer rollback liabilities under Proposition 103 by: monitoring rollback settlements and the status of 

the rollback regulations; reviewing and challenging rate filings made by insurers seeking excessive rate 

changes; participating in rulemaking and adjudicatory hearings before the CDI; bringing and joining 

civil lawsuits to ensure proper application of Proposition 103; bringing and joining actions to overturn 

legislative acts that do not further the purpose of Proposition 103; and educating the public concerning 

industry underwriting and rating practices and their rights under Proposition 103 and other provisions 

of state law.   

5. Consumer Watchdog and its attorneys have participated in virtually every lawsuit 

concerning Proposition 103’s constitutionality and scope to uphold its protections for consumer 

policyholders.1   

6. Consumer Watchdog has initiated and/or intervened in numerous proceedings before the 

CDI related to the implementation and enforcement of Proposition 103’s reforms, including but not 

                             
1 A few examples include: Calfarm Ins. Co. v. Deukmejian (1989) 48 Cal. 3d 805; 20th Century Ins. 
Co. v. Garamendi (1994) 8 Cal.4th 216; Amwest Surety Ins. Co. v. Wilson (1995) 11 Cal.4th 1243; 
Proposition 103 Enforcement Project v. Quackenbush (1998) 64 Cal.App.4th 1473; Spanish Speaking 
Citizens’ Foundation, et al. v. Low (2000) 85 Cal.App.4th 1179; Donabedian v. Mercury Insurance Co. 
(2004) 116 Cal.App.4th 968; State Farm Mutual Automobile Ins. Co. v. Garamendi (2004) 32 Cal.4th 
1029; Foundation for Taxpayer and Consumer Rights v. Garamendi (2005) 132 Cal.App.4th 1354; 
Association of California Insurance Companies v. Poizner (2009) 180 Cal.App.4th 1029; and Mercury 
Casualty Company v. Dave Jones In His Official Capacity as the Insurance Commissioner of the State 
of California (Super. Ct. Sacramento County, 2015, No. 34-2013-80001426-CU-WM-GDS). 



 

 
 

CONSUMER WATCHDOG’S REQUEST FOR FINDING OF ELIGIBILITY 

 

3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

limited to: (i) REB-5184, regarding State Farm’s rollback liability; (ii) RH-318 and IH-93-3-REB, 

regarding regulations to implement Insurance Code section 1861.02’s provisions on rating factors for 

personal automobile insurance; (iii) RH-339 and RH-341, regarding procedural rules for rate hearings 

and for intervention; (iv) PA-95-0057-00 regarding Safeco’s Earthquake Rate Application;  

(v) Consolidated hearing numbers PA-97-0077-00, PA-97-007800, and PA-97-007900, regarding State 

Farm’s, Allstate’s and Farmers’ automobile class plans respectively; (vi) PA-97-0072 regarding the 

California Earthquake Authority’s rate application; (vii) RH-346 regarding regulations governing 

Advisory Organization Manuals; (viii) IH-97-0017-REB regarding prior approval regulations, and IH-

0017-TF, Prior Approval Task Force; (ix) IH-97-0018-REB; (x) PA-98-0099-00 regarding Allstate’s 

Private Passenger Automobile Insurance Rate Application; (xi) RH-402 (initiated by Consumer 

Watchdog), regarding regulations clarifying the optional automobile rating factor of persistency and the 

conflict of certain rating factors with Ins. Code § 1861.02(c); (xii) RH-01015532 regarding accident 

verification regulations; (xiii) RH-01018834 regarding auto rating factors weighting methodologies; 

(xiv) PA-02025379 regarding SCPIE’s medical malpractice insurance rate application; (xv) RH-

03026431, RH-03026432, and RH-05042665, regarding Low Cost Automobile Insurance Rates and 

Coverages; (xvi) PA-04036735 regarding the medical malpractice insurance rate application of The 

Medical Protective Company; (xvii) PA04039736 regarding American Casualty’s medical malpractice 

rate application; (xviii) PA04041210 regarding Safeco’s 2004 earthquake rate application; (xix) 

PA05045074 regarding Medical Protective’s 2005 medical malpractice insurance rate application; (xx) 

NC03029253 regarding the rates, rating plans or rating systems of Farmers Insurance Exchange, et al.; 

(xxi) PA06093080, PA06093079, PA06093078, and PA06092759, regarding the homeowners rates of 

Safeco, Allstate, Fire Insurance Exchange, and State Farm; (xxii) PA-2006-00006 and PA-2007-00004, 

regarding Allstate’s 2006 homeowners’ and private passenger automobile insurance rate applications; 

(xxiii) PA-2007-00008 regarding GeoVera Insurance Company’s earthquake rate application; (xxiv) 

PA-2007-00013 regarding Explorer Insurance Company’s private passenger automobile “Universal” 

program; (xxv) PA-2007-00017 regarding Fireman’s Fund’s homeowner’s rate application; (xxvi) PA-

2007-00019 regarding Fireman’s Fund’s earthquake rate application; (xxvii) PA-2008-00032 regarding 
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the rates, rules, and rating plans of Farmers Insurance Exchange, Mid-Century Insurance Company, and 

Truck Insurance Exchange; (xxviii) PA-2008-00037 regarding the automobile rate applications of 

California Automobile Insurance Company, Mercury Casualty Company, and Mercury Insurance 

Company; (xxix) PA-2008-00038 regarding Allstate’s “Your Choice Auto” program; (xxx) PA-2009-

00009 regarding Mercury’s homeowners’ insurance rate application; (xxxi) REG-2010-00018 

regarding regulations governing group insurance under Ins. Code § 1861.12; (xxxii) PA-2010-00001 

regarding the homeowners’ insurance rate application of Safeco Insurance Company; (xxxiii) PA-2010-

00002 and PA-2010-00003 regarding the rate applications of Encompass Insurance Company; (xxxiv) 

PA-2010-00008 regarding the homeowners’ insurance rate applications of Garrison Property and 

Casualty Insurance Company, United Services Automobile Association, USAA Casualty Insurance 

Company, and USAA General Indemnity Company; (xxxv) PA-2010-00010 regarding the 

homeowners’ insurance rate application of Travelers’ Property Casualty Insurance Company; (xxxvi) 

REG-2010-00011 regarding regulations governing determination of fault by auto insurers; (xxxvii) PA-

2010-00013 regarding the automobile rate application of GEICO General Insurance Company; 

(xxxviii) PA-2010-00014 regarding the homeowners’ insurance rate application of California State 

Automobile Association Inter-Insurance Bureau; (xxxix) PA-2011-00005 regarding the rate 

applications of American Automobile Insurance Company, Associated Indemnity Corporation, 

Fireman's Fund Insurance Company, National Surety Corporation, and The American Insurance 

Company; (xl) PA-2011-00006 regarding the medical malpractice rate application of The Doctors 

Company; (xli) PA-2011-00007 regarding the medical malpractice rate application of NORCAL 

Mutual Insurance Company; (xlii) PA-2011-00008 regarding the medical malpractice rate application 

of The Medical Protective Company; (xliii) PA-2011-00009 regarding the automobile rate application 

of Progressive West Insurance Company; (xliv) OV-2011-00076 regarding proposed regulations 

governing the scope of prior approval of insurance rates; (xlv) PA-2011-00011 and PA-2011-00013 

regarding the automobile rate and class plan filings of Allstate Insurance Company and affiliates; (xlvi) 

PA-2011-00014 regarding the automobile rate filings of Infinity Insurance Company; (xlvii) PA-2011-

00016 regarding the automobile rate filings of Mercury Casualty Company and affiliates; (xlviii) PA-
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2011-000015 regarding the earthquake rate filings of Chartis Property and Casualty; (xlix) PA-2011-

00010 regarding State Farm General’s homeowners rate application; (l) PA-2011-00017 regarding the 

new program filing of Mercury affiliate California General Underwriters Insurance Co. Inc.; (li) PA-

2012-00002 regarding the earthquake rate filing of Federal Insurance Company and affiliates;  (lii) PA-

2012-00006 regarding the automobile rate filing of State Farm Mutual Automobile Insurance 

Company; (liii) PA-2012-00010 regarding the automobile rate filing of Coast National Insurance 

Company; (liv) regarding the automobile rate filing of Progressive West Insurance Company; (lv) PA-

2012-00011 regarding the automobile rate filing of Farmers Insurance Exchange and affiliates; (lvi) 

PA-2013-00002 regarding the automobile rate filing of GEICO Indemnity Company; (lvii) PA-2013-

0003 regarding the automobile rate application of Allstate Insurance Company; (lviii) PA-2013-00004 

regarding the homeowners rate application of Mercury Casualty Company; (lix) PA-2013-00012 

regarding the homeowners rate application of State Farm General; (lx) PA-2013-00010 regarding the 

homeowners rate application of USSA and affiliated companies; (lxi) PA-2014-00001 regarding the 

automobile class plan application of Farmers Specialty Insurance Company; (lxii) REG-2014-00004 

regarding the proposed 2014 rates for the Low Cost Automobile Insurance Plan; (lxiii) PA-2014-00004 

regarding the automobile rate application of Metropolitan Direct Property and Casualty Insurance 

Company; (lxiv) PA-2014-00005 regarding the homeowners rate application of CSAA Insurance 

Exchange; (lxv) PA-2014-00008 regarding the homeowners rate application of Allstate Insurance 

Company; (lxvi) PA-2014-00010 regarding the automobile rate application of Mercury Insurance 

Company; (lxvii) PA-2015-00005 regarding the rate application of Explorer Insurance Company; 

(lxviii) regarding PA-2015-00006 regarding the class plan and rate applications of Coast National 

Insurance Company; (lxix) PA-2015-00008 regarding the rate application of Low Cost Automobile 

Insurance Program; (lxx) PA-2015-00009) regarding the rate applications of Allstate Insurance 

Company and Allstate Indemnity Company; (lxxi) PA-2015-0010 regarding the homeowners rate 

application of Allied Property and Casualty Insurance Company and AMCO Insurance Company; 

(lxxii) PA-2016-00002 regarding the homeowners rate application of United Financial Casualty 

Company, among several others on file with the Department. 
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7. Consumer Watchdog’s interventions in rate proceedings before the Department of 

Insurance have resulted in over $3 billion in premium savings for consumers over the last fourteen 

years.  (see http://www.consumerwatchdog.org/sites/default/files/images/RateSavingsChart.png) 

8. Effective July 24, 2014, the Insurance Commissioner last found Consumer Watchdog 

eligible to seek compensation in departmental proceedings, pursuant to section 2662.2 of title 10 of the 

California Code of Regulations (“10 CCR”).  This determination succeeded prior determinations to the 

same effect issued by the CDI on July 24, 2012, July 2, 2010, August 25, 2008, July 14, 2006, July 2, 

2004, June 20, 2002, October 1, 1997, September 26, 1995, September 27, 1994, and September 13, 

1993.  The Commissioner has awarded Consumer Watchdog compensation for its work in numerous 

prior departmental proceedings. 

DOCUMENTATION 

 8. Pursuant to 10 CCR § 2662.2(a)(2), Consumer Watchdog provides the following 

information and/or documentation pertaining to its organizational structure to be used by the CDI for 

the sole purpose of determining its eligibility to seek compensation in CDI proceedings: 

A. 10 CCR § 2662.2(a)(2)(A): Consumer Watchdog has previously submitted its Articles of 

Incorporation and two amendments thereto changing the organization’s name.  Consumer 

Watchdog believes that these documents are in the files of the Public Advisor, but provides 

them again for the convenience of the reviewer.  (See Articles of Incorporation, amendment 

changing name to Foundation for Taxpayer and Consumer Rights, and amendment changing 

name to Consumer Watchdog, attached as Exhibit A.)   

B. 10 CCR § 2662.2(a)(2)(B): Consumer Watchdog has no members within the meaning of 

section 5056 of the California Nonprofit Corporation Law.  (See Consumer Watchdog’s 

Bylaws, Article II, attached as Exhibit B.)  Consumer Watchdog’s e-mail subscriber list 

contains approximately 340,000 individuals and organizations and its Facebook page has 

more than 78,000 likes. 

C. 10 CCR § 2662.2(a)(2)(C): Consumer Watchdog’s current Board of Directors: 

http://www.consumerwatchdog.org/sites/default/files/images/RateSavingsChart.png
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a. Jamie Court, Chair 

b. Ellen Snortland, Secretary/Treasurer 

c. Scott Olsen, Director 

d. Chic Wolk, Director 

e. Suzy Marks, Director 

      Any correspondence to Board members may be sent to:  
 
Consumer Watchdog 
2701 Ocean Park Blvd., #112 
Santa Monica, CA 90405  

D. 10 CCR § 2662.2(a)(2)(D): Consumer Watchdog no longer issues a standard printed 

newsletter.  Instead Consumer Watchdog updates interested parties via its website 

(http://www.consumerwatchdog.org), e-mail updates, weblogs and social media updates, 

including on its Facebook page and on Twitter, and has an annual “Rage for Justice” awards 

dinner attended by hundreds of its supporters. (see http://www.consumerwatchdog.org/rage-

justice-awards) 

E. 10 CCR § 2662.2(a)(2)(E): Attached as Exhibit C is a summary of some of the consumer 

protection activities and victories of Consumer Watchdog since the last finding of 

eligibility. 

F. 10 CCR § 2662.2(a)(2)(F): Consumer Watchdog has been granted non-profit status by the 

IRS under Internal Revenue Code § 501(c)(3).  The letter from the IRS indicating as such is 

attached as Exhibit D. 

G. 10 CCR § 2662.2(a)(2)(G): Consumer Watchdog’s funding sources, listed by category and 

percentage of its budget for the past 24 months, along with a listing of grants received, is 

attached as Exhibit E.  Note: no individual contributed at least 5% of Consumer Watchdog’s 

annual budget.2 

                             
2 Consumer Watchdog does not waive any of its previous objections that its donor information is 
confidential and protected from disclosure.  Disclosure of donor information is not necessary to 
determine eligibility to seek compensation, and Consumer Watchdog is obligated to keep the identity of 
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EXHIBIT C 



 
 

 

Consumer Watchdog Recent Victories 

Ø   Saved drivers and homeowners $450 million on their insurance premiums by 
challenging excessive rate increases using the public participation provisions of 
insurance reform Proposition 103.  
 

Ø   Ended “bait and switch” marketing by Anthem Blue Cross – the company was 
raising deductibles and other out of pocket costs mid-year. 
 

Ø   Three Consumer Watchdog reports exposed gasoline price inflation, market 
manipulation in California, and oil industry efforts to use price spikes to 
undermine California’s landmark cap-and-trade law and new climate legislation. 
Instigated the first state Senate hearing into pricing in the gasoline market since the 
1990s. 

 
Ø   Raised public awareness about medical negligence deaths and prescription drug 

abuse by backing Proposition 46, which would have raised the state’s cap on 
damages and reined in overprescribing and drug abuse by doctors. Legislation to 
mandate that doctors use the state’s prescription drug database now has strong 
support in the state Senate.  
 

Ø   The European Commission announced formal charges against Google for violating 
antitrust laws by favoring its own products over competitors in search results – a 
result Consumer Watchdog has been pursuing since 2010. 

 
Ø   Won the largest fine against an auto insurance company in Department of 

Insurance history -- $27 million against Mercury Insurance for charging consumers 
illegal insurance fees.   

 
Ø   Successfully pressured health insurance companies to moderate excessive rate hikes 

by backing Proposition 45 to regulate health insurance rates.  
 

Ø   Obtained a temporary injunction to stop Boeing from dismantling a plutonium 
facility at its Santa Susana Field Laboratory and improperly disposing of 
radioactive waste. 

 
Ø   Google withdraws its wearable computer packaged as eyeglasses, “Glass,” from the 

market after Consumer Watchdog’s work to expose it as the next great threat to 
consumer privacy. 
 

Ø   Stopped health insurance companies and state regulators from denying cutting-
edge therapy to autistic children in California.  



 
Ø   Campaigned to win an FCC decision enacting tough net neutrality rules to prevent 

“fast” and “slow” lanes from emerging on the Internet – and secured a critical 
commitment to apply new privacy protections to Internet Providers.  
 

Ø   Forced a major shakeup in leadership at the Department of Toxic Substances 
Control after our two reports, Golden Wasteland and Inside Job, shone a spotlight on 
regulatory failures and corruption at the agency. 

 
Ø   Won the largest recall of automobile window stickers in history, new EPA 

standards for self-testing of all cars’ MPG, and, a $300 million fine against Hyundai 
for lying to consumers about its MPG. 
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Exhibit E 
 
Consumer Watchdog Sources of Funding 
June 15, 2014 - June 14, 2016 
 
1. Grants/Cy Pres Awards....................................................................... 27% 
2. Individual Contributions..................................................................... 10% 
3. Attorney/Intervenor Fees ................................................................... 61%1

 

4. Interest Income ..................................................................................... 2% 
 
 
Foundation Grants June 15, 2014 - June 14, 2016 
Consumer Attorneys Public Interest Fund (2015) - $2,500 
The California Endowment (2015) - $75,000 
The California Endowment (2016) - $100,000 
Consumer Education Foundation (2014) - $200,000 
Consumer Education Foundation (2015) - $200,000 
Price Family Foundation (JCF) (2014) - $10,000 
Eleventh Hour Project (2016) - $90,000 
Main Street American Values (2015) - $45,000 
NextGen Climate Action Fund (2015) -$180,000 
Price Family Foundation (2014) – $5,000 
Price Family Foundation (2015) – $4,000 
Streisand Foundation (2014) - $12,500 
Streisand Foundation (2015) - $12,000 
Tides Foundation – (2015) - $240,000 
 
Corporate, Business, and Government Grants 
None 
 

                                                
1 This percentage does not include amounts of fee awards received by Consumer 
Watchdog that were attributable to and paid to outside counsel and experts. 
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